
THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

ORIGINAL APPLICATION NO. 1228 OF 2019 

DISTRICT: PUNE 

Shri Ramchandra Krishan Jadhav, 

Age — 64 years, Retired as Librarian, 
Vat. H-14/195, Mahaganpati Apt, Shahu 
College Road, Paravti,Pune 411 009. 

Versus 

....Applicant 

1. State of Maharashtra, 	 ) 
Through Principal Secretary, 	 ) 
Medical Education & Drugs Department, 	) 
Gokuldas Tejpal Hospital Compound, New ) 

G.T. Sankul, 9th  FL. B wing, Lokmanya Tilak Rd.) 
Mumbai 400 002. 	 ) 

2. The Director, Medical Educational & 	) 
Research, Government Dental College Campus) 
C.S.T. Mumbai 400 001. 	 ) 

3. The Dean, B. J. Medical College, Jai Prakash ) 
Narayan Road, Railway Station Road, 	) 
Pune 411 001. 	 ) 

4. The Dean, Rajashree Chatrapati Shahu 	) 
Maharaj, Government Medical College & 	) 
Chatrapati Pramilaraje General Hospital 	) 
Kolhapur, Bhausinghi Road, Dasara Chowk, ) 
Rajendra Nagar, Kolhapur 416013. 	 ) ...Respondents. 

Smt. Punam Mahajan, learned Advocate for the Applicant. 

Shri A. J. Chougule, learned Presenting Officer for the Respondents. 

CORAM 	: SHRI A.P. KURHEKAR, MEMBER (J) 

DATE 	 . 12.02.2021. 
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JUDGMENT 

1. The Applicant has filed this Original Application claiming interest on 

retirement benefits mainly Gratuity, Leave Encashment, GIS invoking 

jurisdiction of this Tribunal under Section 19 of the Administrative Tribunal 

Act, 1985. 

2. Shortly stated facts giving rise to the Original Application are as under:- 

The Applicant was working as Librarian and stands retired on 

30.06.2013. At the time of his retirement, the Department Enquiry (D.E.) was 

pending against him, and therefore, his retirement benefits including 

Provisional Pension were withheld. The Enquiry Officer had submitted report 

on 25.10.2014 to Respondent No.2 — Director General, Medical Education & 

Research, Mumbai but it was kept in cold storage. It is only by order dated 

22.10.2018, the formal order was passed closing inquiry with directions to 

release retirement benefits. 	In the meantime, the amount of Leave 

Encashment, GIS was paid albeit belatedly. The Applicant then claimed 

interest on delayed payment but his request was rejected by the office of 

Respondent No.2 by order dated 06.07.2019 which the Applicant has 

challenged in the present Original Application. 

3. Admittedly, the Enquiry Officer has exonerated the Applicant by 

submitting report dated 25.10.2014 but the Respondent No.2 did not pay any 

heed to the report and it is only after four years, he passed formal order of 

closing of D.E. thereby exonerating the Applicant with directions to release 

retirement benefits. As such, in the first place, there is inordinate delay of 

four years on the part of Respondent No.2 to take appropriate action on 

inquiry report and to pass further orders in accordance to law. Thus, laxity 

and negligence on the part of Respondent No.2 is writ at large which gives rise 

for the claim of interest to the Applicant. 
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4. 	
The Applicant has claimed interest on belated payment of leave 

Encashment, GIS as well as Gratuity which are governed by various 

Government Resolutions laying down instructions in the manner of payment 

of retirement benefits, due date of payment etc. 

5. 	Interest on Leave Encashment:- 

Admittedly, Leave Encashment amount was paid to the Applicant on 

22.04.2014. As per G.R. dated 20.06.1996, the Applicant being exonerated in 

D.E., the date for Leave Encashment was after one month from the date of 

retirement. In this behalf, Clause No. 2 of G.R. dated 20.06.1996 is material 

which is as follows:- 

" ceut3f 11410- il 	eiGitrtl etgolcfell 

(30 Diel 	did crwzoll (f4airditzt ct-,211-41 gm-* odKoi) 2itt-t 	 MTNT-eitte4l utrocerilrelfielcg 	 /T1N-an fZcnicomeo, 	dir6cre_itcricim 31. 

(at) 	f~Mwatl 	3RiaMT rateldi udt.dilativit tlut11qcct *itc4:11 iz 30a/314-a-64 Z*ail Zt4EIFAIR 	a-d-or-4 ,eidid&c.Y4 	ietebef ft0 acwega 311 3•11 3i2ii AM-Pa- 

(i) codim-eu-4 1 9R-4-4 r7Ict,A31-al sub:PA WEI apaur 	3RT-tra tetra 	3 at 	oaueilci 31TA 31ERITZI ceilre-if t.1061-tqc-cfire41 	 
dir6crellcricittlf3-T*0. 

(ii) codiwa 4141 octr3T-ra 	 zra,121-41-4 GtfuUttci 	3u-A 3TZW:I111 Datluttel ret)2flt-ielairatO 3iikA 31421 1Z-tdMici *ltrellteg ilaticbigit0 LIM d4otitaiditti 3R/R. 

(iii) %Kruk' ..11,21t se) 33-aamt dlcg EIMATT MaiM-eate41 	%anuftzt d1co2f1 	 31113171-ZIT 3114211re-if ilatiebItileile L 4aeiloictettr 3R 4R." 

6. 	Thus, perusal of Clause -2 of G.R. clearly shows that where Leave 

Encashment is withheld on account of punishment of D.E. and later a 

Government servant fully exonerated and his suspension is held unjustified 

then due date for payment of Leave Encashment would be one month from 

the date of retirement. In other words, due date for such payment would 

relate back to one month after his retirement in view of his exoneration in 
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D.E. Admittedly, in the present case, the Applicant was not kept under 

suspension. This being the position, due date for payment of Leave 

Encashment would be 01.08.2013 (after one month from 01.07.2013). 

The submission advanced by learned P.O. that interest would be 

payable after one month from final decision in D.E. is totally misconceived. 

Once a Government servant is exonerated in D.E., his entitlement to withhold 

retirement benefits relate back to the date of retirement after a grace period 

of one month as specified in G.R. 

7. 	Interest on Gratuity:- 

Admittedly, the Gratuity was withheld on account of pendency of D.E. 

in terms of Rule 130 (C) of Maharashtra Civil Services (Pension) Rules, 1982. 

The issue of interest on account of delayed payment of gratuity where it is 

withheld on account of punishment in D.E. is regulated by G.R. dated 

06.05.1991. As per the said G.R., if a Government servant is exonerated from 

the charges, the payment of Gratuity will be deemed to have fallen, on the 

date following the date of retirement and if the said amount is not paid within 

three months , a Government servant is entitled to interest. In this behalf 

Clause 2(a) of G.R. dated 06.05.1991 is material which is as follows:- 

"2(a) In such cases, if the Government servant is exonerated of all charges 

and where the gratuity is paid on the conclusion of such proceedings, the 

payment of gratuity will be deemed to have authorised after 3 months from 

the date of retirement. Interest may be allowed beyond the period of 3 

months from the date of retirement." 

Since the final order in D.E. was passed on 22.10.2018, the claim of 

interested relate back to the date of retirement. Thus, the amount of Gratuity 

had fallen due on 01.10.2013 (after three months from 01.07.2013). Whereas 

admittedly, it was paid belatedly on 07.01.2019 for no fault on the part of 

Applicant. 
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8. 	Learned Counsel for the Applicant has rightly referred to the decision in 

2018 (6) Mh.L.J.( Vinodkumar Ws State of Maharashtra), wherein in view of 

Rule 129-A and 130 of Maharashtra Civil Services (Pension) Rule 1982, the 

petitioner whose retirement benefits were withheld on account of criminal 

case in which he was later acquitted, held entitled for interest for the period 

of delay beyond three months from the date of retirement. It is no where the 

case of Applicant that payment was delayed because of want of some 

compliance from the Applicant. This being the position, ex-facie there is 

administrative lapse on the part of executive for not processing the 

proceeding of D.E. despite negative report submitted by Enquiry Officer. 

Suffice to say, the Respondents cannot avoid liability to pay interest on the 

delayed payment. 

9. 	Interest on GIS:- 

In so far as amount of GIS is concerned, no rule or provision brought to 

the notice enabling the Respondents to withhold the amount of GIS. Indeed, 

a Government servant himself makes contribution in GIS, and therefore, the 

said amount is liable to be returned to him with appropriate interest on his 

retirement. G.R. dated 27.05.1992 indeed specifically provides that even if 

D.E. or judicial proceeding are pending, GIS should be paid within three 

months from the date of retirement. It further provides that if GIS is not paid 

due to administrative lapses then a Government Servant will be entitled for 

interest. 

In the present case, admittedly the GIS was paid on 25.08.2014 though 

it was payable on 01.07.2013. This being the position, the Respondents 

cannot deny their liability to pay interest for the delayed period. 
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10. 	Interest on Provisional Pension:- 

Needless to mention that where the final pension is withheld, a 

Government servant is entitled to Provisional Pension which is required to be 

released month to month. The Applicant though retired on 30.06.2013, he did 

not get Provisional Pension regularly. The Applicant has submitted the chart 

showing the period of Provisional Pension, the date of payment as well as 

delay caused in payment. The chart which is not disputed is as follows: - 

Provisional Pension 

Sr Duration Actual Payment on delay 

1 01.07.2013 to 31.12.2013 20.01.2015 1 year 6 month 

2 01.01.2014 to 31.12.2015 16.08.2016 2 year 8 month 

3 01.01.2016 to 30.06.2016 21.01.2017 	 1 year 

4 01.07.2016 to 31.12.2016 24.02.2017 8 months 

5 01.01.2017 to 30.06.2017 29.08.2017 8 months 

6 01.07.2017 to 31.12.2017 25.01.2018 	 6 months 

7 01.01.2018 to 31.01.2018 19.03.2018 2 months 

8 01.02.2018 to 28.02.2018 19.03.2018 1 month 

9 01.03.2018 to 31.03.2018 15.05.2018 2 months 

10 01.04.2018 to 30.04.2018 13.07.2018 3 months 

11 01.05.2018 to 31.05.2018 13.07.2018 3 months 
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13 

14 

15 

01.06.2018 to 30.06.2018 

01.07.2018 to 31.07.2018 

01.08.2018 to 31.08.2018 

01.09.2018 to 30.09.2018 

14.08.2018 

02.10.2018 

02.11.2018 

02.11.2018 

1 month 

2 months 

2 months 

2 months 

16 01.10.2018 to 30.11.2018 01.01.2019 1 month 

NI\ (---- 

11. It is thus apparent that there was also inordinate delay in grant of 

Provisional Pension. 

12. Learned Counsel for the Applicant has referred G.R. dated 22.11.1994 

which inter-a/ia provides for payment of interest on delayed payment of D.E., 

increments etc. As such, it applies to interest on payment of D.E., increments 

etc. Whereas, in the present case, the issue of interest is on Provisional 

Pension which is admittedly not paid regularly. On some occasion, It is paid 

belatedly after more than one to two years as seen from the aforesaid chart. 

13. No specific G.R. of payment on interest on Provisional Pension is 

pointed out. However, the fact remains that the Provisional Pension has been 

also paid quite belatedly, and therefore, the Applicant deserves to be granted 

interest on such belated payment. In this behalf, reference of the decision of 

Hon'ble Supreme Court in AIR 2008 SC 1007 (S.K. Dua Ws State of Haryana & 

Anr.) is material where the Hon'ble Supreme Court observed as under:- 

"The fact remains that proceedings were finally dropped and all retiral 

benefits were extended to the appellant. But it also cannot be denied that 

those benefits were given to the appellant after four years. In the circumstances, 

prima fade, we are of the view that the grievance voiced by the appellant 

appears to be well-founded that he would be entitled to interest on such benefits. 
If there are Statutory Rules occupying the field, the appellant could claim 

payment of interest relying on such Rules. If there are Administrative Instructions, 
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Guidelines or Norms prescribed for the purpose, the appellant may claim benefit 

of interest on that basis. But even in absence Statutory Rules, Administrative 

Instructions or Guidelines, an employee can claim interest under Part Ill of the 

Constitution relying on Articles 14, 19 and 21 of the Constitution. The submission 

of the learned counsel for the appellant, that retiral benefits are not in the nature 

of bounty is, in our opinion, well-founded and needs no authority in support 

thereof. In that view of the matter, in our considered opinion, the High Court was 

not right in dismissing the petition in limine even without issuing notice to the 

respondents". 

14. Learned Counsel for the Applicant in this behalf referred to 2008(6) 

Mh.L.J. 384 (Yuvraj Nathuji Rode Ws Chairman, Maharashtra State 

Electricity Board, Bombay & Ors.) wherein the Hon'ble High Court held that 

where payment to the employee is not made on due date as per service 

conditions he is entitled to interest and accordingly granted interest at the 

rate 8% per annum. As such, the Respondents cannot deny their liability to 

pay interest on delayed period of payment of Provisional Pension. 

15. As stated above, there is nothing to attribute delay on the part of 

Applicant so as to deny interest to him. It was for the Respondents to process 

the matter expeditiously without loss of time and to release retirement 

benefits. Though the Enquiry Officer has exonerated the Applicant by 

submitting report on 25.10.2014, it was not looked into for four years and 

only on 22.10.2018, the formal order of closing D.E. was passed which is 

necessarily pointer of laxity and administrative lapses on the part of 

Respondents. Indeed, in terms of various G.R.s issued by the Government 

dated 24.12.1985, Circular dated 15.05.1990, G.R. dated 07.02.2008 which 

was again reiterated by G.R. dated 30.10.2010, the D.E. ought to have been 

completed within six months and maximum within one year. In case it is not 

completed within one year, extension is required to be sought from the 

administrative head of the department. Whereas in the present case, though 

the Enquiry Officer exonerated the Applicant, no further orders were passed 
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for four years. Suffice to say, the Respondents cannot deny their liability to 

pay interest for belated period. 

16. 	The totality of the aforesaid discussion leads me to conclude that the 

Applicant is entitled to interest on belated payment of Leave Encashment, GIS, 

Gratuity as well as Provisional Pension and O.A. deserves to be allowed and 

impugned order dated 06.07.2019 deserves to be quashed. Hence the 

following order:- 

ORDER 

(A) Original Application is allowed. 

(B) Impugned order dated 06.07.2019 denying interest is quashed and set 

aside. 

(C) The Respondents are directed to pay interest to the Applicant at the 

rate applicable to GPF for belated period on Leave Encashment, GIS, 

Gratuity and Provisional Pension as well. 

(D) The Respondents shall calculate the period by which the payment was 

delayed and shall accordingly pay the interest within two months from 

today. 

(E) No order as to costs. 

(A.P. KURHEKAR) 
Member(1) 

Place : Mumbai 
Date : 12.02.2021 
Dictation taken by : V.S. Mane 
E:/V5012021tludment  202110.A.1228 of 2019 Pensionary benefits (pendrive).doc 
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